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IN THE MATTER OF THE CLAIM OB 

Claim NoG CZ-2,090 
ROBER·r Co FOOTER 
MINNIE Go FQS'TER 

HEDY 	Mo SHENK 
c/o Gcuderi: Brot.he:rc· 

4SS Madis ~n Avenue 

New York ;.,2j New York 

Under the International Ola~ Settlement 
Act of 1949, as amended 

Claim Noe CZ- 21 091 
Claim No. CZ- 2.,092 

'J ' : ......Decision No. CZ­ tJ ..) .. ; 	~) 

Counsel for Claimants~ 

Coud.e!rt Br0th6:''c 

488 MadisJn Avenue 

New Yor-k .i.2 ~ Now York 

PROF-OSED DECISION 

ROBERT Co FOSTER~ MINNIE Go FOSTER 3nd HEDY M~ SHmK., claimants herein, 

nationals of the Uni~·ed States sin~e t heir natu.r.~lization on December 18, 

1944 	and Novembe.r 23, 194.5!; seek compens3.tion in the aggregate amount of 

$459,853065 pursuant to t he p!~visions of Section 404j Title IV, of the 

International Claims Settlement Act of 1949 ~ as amendede The claims are 

based on the asserted nationalization or other taking by the Government of 

Czechoslovakia of property in which the.y had various interests e The property 

involved is as follows~ 

Io ]?usiness Enterprise 

Partnership kn.:>wn as '!Brueder Loewenthal!! (hereinafter called 
finn.), a wholesale seed C')III¥any lccated at 8/10 Nadacni., Brno, 
Czechoslovakia, in which ROBERT C., FOSTER asserts a two-=thirds 
(2/J) interest, 

IIo Irrroroved Real Property 

(a) 	 Building located at No e 146 V Hlinkach~ Brno, Czechoslovakia, 
recorded i.n .folio Noe 803 fc,,r t he cadastral area of Krizova, 
in which ROBF.Jtr Co FOSTER ;md MINNIE Go FOSTER assert one-half 
(1/2) interests e~ch; 

(b) Buildir~ located at Noo 120 V Hlinkach, Brno, Czechoslovakia, 
recorded in folio Noo 102 for the cadastral area of Kri2ova, 
in which Ml.NNIE Go FOSTER and HEDY Mo SHENK assert a three­
eigh hs (3/8) interest each; 



IVo 

(c) 

( a ) 

(b) 

fr;'i.1.ding .i:-ca:t.9d a:t Nr·o ?6 Udolni~ Bmo, Czechoslovakia, 
·~aeccriued i. -, :''c l.i Ne. o 18~9 fc!" the cadastral area 0f Krizova, 
C~s ~.ho31 ..:~rakia~ :tn w~ch MINNIE uo FOSTER and HEDY Mo SHENK 
a..?aert t hre(·-eighths (3/8 J inte:"~5ts each; 

A~ccurr.te ·tot. ::.~.Jing ~'~'3 9 3~::: o B'J ".}rc"Wns with the Prague Credit 
B,~ FJ B:rn.J ( 1~Lc 9 ;)) ere'f'l'lls) .9 Zivn::>-5tenska B=ulka, Brno ( 35,040 
c:t~i"..W!'i:.6)» :ani Eohei.mi.:1.n. D:1.scs'l.L1!t Bank., Br-no (J22j553 c80 crowns), 
1!.1' .t '5..E ?e:!·"t~d1y o·AT_c.-t by IvITNNIE Go FG5TER~ 

A..~ B.cC:.)~"lt havi:r..,g ~ b~ar.1::;e cf 92;J:r;453 o.:;'3 crc.•wns with the 
B :r~·omi.::1.n Dis.:;:r..Ji~'..t B=.tt~K~1 :En...·:-JJ ';..~ ae. .::-t~dly owned by HEDY Mo 
St-:ENJf s 

Gv.-.l~ s:i::.on c~ ar..4:.:..qu.e.:i. con•:.;!3+­ .n.g : 1 .I'.. a.~rcab:_e~;) d:.1matica and 
otr..s:~ ~hurr..h V'ostment s.. .:.:: se:tt:dJ y ot-tnod by MINNIE 3- e FCSTERo 

ati~ s• J..\':/i' the de,termination by 

int aTTi..:3.ticna~ law;, of 4 he validi-c,y "nd a.me "~t of clilms by nationals ~f the 

United St&te5 age.inst ~he Go~~rrur~n. o~ Czecn 5J-vaki~ for _osses resulting 

from the nati ~ naliz,ati JU or~ o her ta.king on and a.fter Janu:!.r/ 1 1 1945, of 

pr011ertyZ) inclucd1'g any rights or intere.st there , o m.ed ::.t the time by 

national~ of' the Unit~1 S a e.~ o 

Th'9 C.:'mmis:io f .d.: ha _OBERT CG FOOTER ~·wned a t,Wo-thirds (2/3) 

in erest in r..I;e ~uojec . f~.nn 1lsg ; tha­ l'liler ship of this firm was 

.. 11.ril<' he O'll"'J""'''P·.... on c ·f_' " 0 n or.:- ov~v1·a by the"'O ..... ~ - ,i:;.,..;;"' .,_ ~ 

German fo'lt';"'~ .,.. ~....d t. h~ : C"li.,ci.A-~~ u.&L ... go ¥"' u ·~o,:-er y es .ever r-e"" c: d tu claimant t ar 

th ar, B..!tho h h ntit e ono C aJJrtant h h 

fl fc.­ .'l I 

a c....n y 

of Cz 
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for restitution cons ' ituted a taking of prop3rty within the meaning of 


Section 404 o. the Ao·; ~~d that the dat.e of such taking in such cases may 


be determined to have been December 21, 194qs the date when aJ..1 restitution 


proceedings in Czechoslovakia were suspendea. with respect +,o American owned 


property pending a claims settlement ~reement with · he United Stateso Thus, 

.inasmuch as there ie no evidence to establish that claimant is rights with 

respect to the firm were restored, the Connnission finds that his interest in 

the said firm was t.aken without compensation by the '1':.ve:rran.en"t of Czech­

os:ovakia on December 2lj 19490 

Claimant ROBERT Co FOSTER asserts that t he v'9.lue 0f his two-thirds (2/3) 

interest in the firm at the time of the taking thtJreof was $300 8 000o00e 

Thus the total value is asserted t o have been $4509 0000000 This valuation is 

b~sed upon a 1939 financial statement which~ acc0rding to claimant ~ shows a 

net worth of 9~S10a000 crownso Added to this amount is the sum of 31 500,000 

crowns fo:r' "good willn (computed at three (3) times the net profit of 800,000 

crowns per annum prior to the war)o The record al...so contains a letter dated 

April 3» 1946 from one Dro Frantisek Sobotka9 cla..ima..:.,t~s attorney in Czech­

oslovakia9 in which it is reported that the fir:m. had a value of about 7,810,000 

crowns in 19.39 and that the firm was sold {under duress) in February 1939 

for the sum of 79925~000 crownso These estimates of t he value or net worth 

of the firm as of 1939 include fixed assets3 as well as current assets, in­

cluding cash balances, accounts receivableii etco Claimant has not submitted 

any balance sheet 9 financial data, or other evidence from which conclusions 

may be made with respect to current assets, such as cash balances» inventories, 

etcoa owned by the .firm at the time of taking by the Gove:rnment of Czech­

oslovakiae 

The Commission has also made an independent investig~tion of the value 

of the fixed assets of this firm. 

In the absence of a postwar balance sheet nr other evidence of a per­

S'Uasive nature to est.abllsh tha't the firm had asoe· a other han fixed at the 
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time of the taking by the Government of Czechoslovakia, the value of the 

subject firm must be based upon the value of t.h'e! fixed assets as shown on the 

prewar balance sheet or other reliable evidenceo 

With respect to the contention that "good will " should be made a part of 

the award for the taking of the firm, it is noted that the Commission on 

numerous occasions has considered this matt er and held that "good will", as 

a general rule
1 

may not properly be regar ded as a compensable item within 

the meaning of the Acto Loss of "good will" is an indirect damage which is 

not susceptible of accurate determinationo In effect~ it is a claim for loss 

of prospective earnings0 

Claims based upon loss of ngood willn are?J generally~ not allowed under 

international lawo Edwin Me Borchard discusses this matter in his recognized 

treatise entitled nniplomatic Protection of Citizens Abroad0 o In Section 172 

thereofa Mro Borchard cites t he histor ic n.Alabama Arbitra.tionnj and goes on to 

say~ 

rwThis award (in t he Alabama case) , including the finding that 

'prospective earnings cannot proper ly be made the subject of 

compensation, inasmuch as they depend in their nature upon 

future and uncertain contingencies,~ has been regarded as 

a reliable precedent by nwnerous other arbitral triblll1.alsj 

which have disallowed indirect claims based upon loss of 

ant icipated profits~ loss of credit, and similarly conse~ 


quential elements of losso" 


nActs of Congress aut horizing domest ic oonmd.ssions to 

distribut e international awards have followed the general 

rule excluding anticipated profits and indir ect losses from 

consideration as elements of dama.geo~-~Domestic commissions 

have reached the same conclusion without specific direction 

from Congresso" 1/ 


After having considered all of the evidence submitted by claimant, the 

results of the independent investigation and the foregoing statement with 

respect to "good will"» the Commission finds that the total value of the 

1f 	This Comnission has so held 0 In the Matter of the Claim of UNITED SHOE 
MACHINERY CORPORATION", Claim Noo SOV-409353.i Decision Noe SOV-3122 
( "Foreign Claims Settlement Commission of the United States Tenth 
Semiannual Report to the Congress,n at page 238) 0 ' 
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fixed assets of the subject firm at the ti.me of the t aking thereof was 


$176,J58o00i computed as follows g 

$126~500oQOBuildings and land 
Machinery and equipment 49e85So00 

Total $176,358000 


·rhus, the value of the two-thirds (2/3) inter est of ROBERI' Co FOSTER in the 


assets of the firm was $ll7,572o00o 


Item II - Improved Real PropeTty 

The Commission finds that claimants were the owriers of the subject 

improved real proi:-erly j i t ems II( a) through ( c) as alleged and recited 

above, and that all of the said property was taken by the Government of 

Czechoslovakia on December 29~ 1949 for the same reasons stated above under 

item Io 

Claimants ROBERT Co FOSTER and MINNIE Go FCSTER assert that the total 

value of the property r efer red to in item II(a) was $40l>OOO oOOo Very little 

evidence 9 other than a photograph of t he said building, has been submitted 

in connection with such valueo The Commission has also made an independent 

investigation of the value of this property as well as other properties of a 

similar type in Bmoo 

After having considered clajmants~ evidence» the photograph and the 

results of the independent investigation, the Commission finds that the value 

of item II(a) was $209 000000 at the time of the t aking thereofo Thus the 

value of each one-half (1/2) interest owned by ROBERT Co FOSTER and MINNIE 

Go FOSTER was $10,000oOOo 

Claimants lfiNNIE Go FOSTER and HEDY Mo SHENK assert that the total values 

of the buildings r eferred to in items II(b) and (c) were $452' 000~00 and 

$60»000o00a respectivelyo They have submitted a photogr aph of the building 

referred to in item II(b) 9 statements describing t he prope:rties and affidavits 

concexning the valueso Additionallya the r e cord contains a document described 

by claimants as a "Memorandum on the Proceedings of the Estate" of Johan 

Bloch, their late father from whom their interests were acqui~ed0 This 

document disoloaea that the t wo (2) properties wer pprais·d on January 
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, 1940 by an official aou::vt appraiser and the values were declared to have 


been 47J.. 9 ,300 crowna and l P 01? 9 4.07 o SO cr.1ola4ns )I t"or i tem5 II(b) and ( c) $1 


respectiv-eJ..Yo From ths app~·s.:iaed value of l,Ol7,40'7 o50 crowns for item 


II(c) there was deducted a mortgage due the Mahr1sche Escompta Bank, Brno, 

9 

leaving s. net value ""'i' 665~466 crownso The exchange rate prevailing at the 

time that the appraisals were made was $00025 per crowno Thus the ·~otal 

dollar value~ of items II(b) and (c) were declared to have been $11~782050 

and $16
1 
636065, respectiv-elyo 

After having consid~red the entire recorda the Connnission finds that 

the appraised values declared durir~ the estate proceedings represent the 

value~ of the houses at the time of taking and that the values of each of 

the three·....eighths (J/8) inte:rest-3 in items II(b) and ( c) s t he ownership 

interests of subject claimants~ were $4,41Bo43 and $6~ 238074~ respect~vely, 

or $10 i 65?ol 7 for each owneT' of the said housea o 

Item III .... Blocked Deposits 

The Cormnission finds th~t claimants owned dep0sits in t.he banks referreg 

to in items III(a) through \c) in the total am.cunts as alleged, whioh war~ 

made on or before Nov·embel"' 158 1945 in so._..ca.1.led Uold crown19 currency9 

Bank deposits of this type were annulled by the Government of Czechoslovakia 

pursuant to Section 7 of Law 41/53 .§.Qo~ effective June 1~ 19530 

'rhe Commission has held that the right to payment of such deposits was 

prcperty within t he msaning of Section 401(1) of the Act; that the ann1nment 

of this right pursuant to the aforesaid Law 41/53 fil2.Q was a taking of property 

on the effective data of the decree; and that the dollar equiva+ent of such 

deposits should be ascertained by converting at the official exchange r ate 

of $lo00 per 50 orownso Thus in t.he instant claims the Commission finds that 

the dollar equivalent of the deposits of ROBERT Co 'FOSTER9 MINNIE Go FOSTER 

0and HEDY M SHENK we~e $1~~68o42j $9,476088 and $1S,5e9o07j respectiveiyo 

Item IV - J4fe Inaur.ance Eolic~-

The Commission finds that ROBERT Co POSTER wa& the benaf'io ary of life 

~urance oliay Nop 121.3914 issued by V..ct ... -a Zu Be.t·li ; ·h . d policy 
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had a c ..h Yalu• ot 73,214 orown• which wae placed illte a blecked aooeuat 

punuut to CHchoaloftk Law 14l/47 §ll,o: that auoh aocouat wu UUNlled bf 

tile GeYe1...at et Cseohoalevald.a ea Juae l, 1953 pursuant to Law 4l/S3 a.; 
that thi• auulnaeat ooaatituted a taking ot propert7 withia the meani.. ot 

the Aat; ud that the dollar equival.eat et the ouh value et the peliq 

plao•d ill the blooked acoouat at the time •t the annuJmeat wu ll,464.28. 

awafti1 ~r1Uaat te Title IV ef the Act 

bter.1ta ia the preperty hereinbef•r• tound t have been taken by the 

A perti•• et the claim. b7 KINNIE G. POSTER is baaed upon the asaerted 

t~ bJ' the Govenuneat ot Czeoho1levakia et a "cellection of antiqu.••" 

cenaiating or certain chaauabla1, d•lmatica aad other church Yeatmellta, 

werk et the 18th Century- mostly in French brocade, which were d$J>o1ited 
I 

for safekeeping shortly prior to the ocoupation of Czechoslovakia with tl\I 

lilsewa e! Arta and Craft• of the Chamber e! Commerce and Trades in Pr'l\\e• 

It appears that the Director of the !tiaewa refused to release the collect~q 

to claimant's attorney and that auoh actien which occurred en er abeut 

November 221 1948 might be eenatrued te be a taking of propar.ty on that 

date within the me~ e! the Act. 

Claimant a11er-t1 t~at the cellectiea had an estimated value ef 

$10,000oOOe Ne evidence ha1 beea aubmitted to cerreborate this allegat~... 

Pi.per.t7 or the tn• hereia iav•lTed ~ be placed in the geaer&l 

categeey et "•bjecta ef art", vhioh are aet suaceptible t• acaurate preef 
. 

•f valueo The burdea of pree.t with re1pect te tlda matter clearl.7 11 the 

reapell&ibil!t7 et the claimaato 

. - ­
value •f tkis "c•llectiea ef anti~••" 11 ut 1uf.ticient t• term the b&1i1 

-
!or a find~ P7 the Cemmia1iea et tlle value thereof and ceacludea, thel'e!! 

ten., that thia p&r!t ot the aubjeot olaill mat be and it hereby i• deaied, 

http:Pi.per.t7
http:propar.ty
http:ll,464.28
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Gennunnt et C•eohe&l.evald.a, plu• inter.tat thereon at the rate et 6'A per 

annum tr.a th• re•peotive date• •f takinc to '11.guat 8, 1958, the ettectin 

date ot Title IV et the Act. 

RIOAPITUicATION 

ll>BD!' 0. PC8TD 

Value •f 
Claimant'• Date et 
Inten1t Taking Intere1t Ttt•'Pr!P'rt:[ 

Firm t111,s12.oo 12/21/_49 
Real Property io,000.00 12/'Zl/49 
Bank Account• i,;6s.42 6/l/53 
Insurance Pellc7 l.~64,28 6/l/S'J 

Total.a tl.30,04070 

MINNIE Go FOSTER 

Beal Property $ 20,6;7.17 12/21/49 $10,696.91 
Bank Account• '9.476.88 6/l./S'J 2.~48.92 

Tota.ls 8 30,134.05 $13, 45.83 

HEDY H• S~K 

Real Property t 10,657.17 12/21/49 $ 5,SlS.61 
Bank Acceunts 1815:l,07 6/1/53 5.784.36 

Tetals $ 29,2 .g/+ 111,302.36 

AWA.RDS 
. 

Pursuant te the previaiens 1! 'l'itle IV •t the Interna~ienal Cl•~•• 

Settlement Act ef 1949, aa Ul8ndad, an award 11 hereby made te ROBIM c. 
POSTER in the principal U.unt tf Oae Hundred Thirty Theuaand Six lfw\dr•d 

Feur Dellare and Seventy Centi (1130,604.70) plua iatereat there•.- at tpe 

rate of 6% per aanum !rem the retp,ective data1 ot taking t1 Augy1t 81 1?581 

the e!tective date or Tit~e IV 1t the 4ct, ia t~e ameunt at Sixt~1evea 

Thousand FiYe Dellara ud Fert7-aevea Cats (t67,005.~7), tar. a tetal IWIN 

Ceata (ll97,610ol7); 

u.d aa award ia made te mlfll Q. r TD 1a the pr.iaoi~ ~t tf 

Thirty !uuaaad ta. Hundred !ld.n7 twr ~llar• and PiTe c"'t.1 (130,U410f) 
plu• iater.at tkereen at ,tae ra't tf 6'J, p•r uawa frea tae re•»•o~n d 11 

•f tlkW te ~t 8, 1958, ~- 1ttenive date •t ~t!l.e n et til Aot1 iR 

http:1130,604.70
http:111,302.36
http:5.784.36
http:5,SlS.61
http:10,657.17
http:30,134.05
http:2.~48.92
http:9.476.88
http:10,696.91
http:20,6;7.17
http:i,;6s.42
http:io,000.00
http:t111,s12.oo
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and an :.wa.-u is zra.de t.o HEDY Mo SHENK ln the principal a.tnount of 

'I'wenty~ninc "fh:u~. ;nd Two Hundred Forty- six Dol:ars and rwenty-four Cents 

($29,246024) plus int erest there.on at the r!ite of 6% per annum from t he 

re~pective dates of taking 'to August Bs 1958 9 the ef'fe ~tive date of Ti t le 

IV of the Act 9 in t he amount of Eleven Thousand Three Hundred Two Dollar s 

ar..d Thi~-ty~six Cents ($119 302036) ~ fOT' a t otal .swa.:.--'d. or For"'ty Thousand 

Five· Hundred Fcrty=rdne D.:.lla.rs .and Twenty=one Cents {$40 Z) 549 o 21) o 

Dated at WaehingtonFJ Do Co 

MAY23­
BY DIRECTION OF THE COMMISSION ~ 

Francis To Masterson 
Clerk of the Commission 

THIS DECISION WAS ENt mtED AS THE CCDI~OB'S 
FIIAL DECISION ON JUN 2 9 19i2 

.. .--~ ~~· ./.~/~ j -· _,.. - I 
--~?r"".... . ~<: •• _,_ . i · /1 .- ~A ~z .~.4/ ~~/. , /'!,~ ·'.i'I" ....... ~ _ ,.:_;~',AZJl'll,,.., 


\. . '• -# ' . ·Cl81'k of the Commission 

http:D.:.lla.rs
http:there.on
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FOREIGN CLAIMS SE I I LEMENT COMMISSION 

t .. OF THE UNITED STATES 

WASHINGTON 25, 0. C. 

IN THE MATTER OP THE CLAIM OJ' 

ROBERT Co FOSTER 
MINNIE Go l4'0S ·ER 
HEDY 	Mo SHENK 

": /o Coudert. Brother~· 

4_gg M-s.dison Avenue 

New York ·~.2, New York 


Under the International Claims Settlement 
Act of 1949, as amended 

Couns~l for Claiman.tE. ~ 

Coud6rt Brother's 
488 Ma.dis .:in Avenue 
New York .22_, New York 

Claim No e CZ-2,090 

Claim Noe CZ-21 091 

Claim No. CZ- 2,092 


Decision No. CZ- J ~~J ~b 

PROPOSE1J DECISION 


ROBERT Co FOSTER~ MINNIE Go FOSTER and HEDY Mo SIDNK. ,, cl aimant s her ein, 

nationals of the Uni~ed States sincE their naturalization on December lB, 

1944 and November 23~ 1945~ seek compens3tion in the aggregat e amount of 

$459,853e65 pursuant to the p:covisions of Section 4043 Title IV, of the 

International Claims Settlement Act of 19499 as amende de The claims are 

based on t he asserted nationalization or other talcing by t he Government of 

Czechosl ovakia of property in which they had various interestse The property 

involved is as follows~ 

Io ~usiness Enterprise 

Partnership kn:nm a~ "Brueder Loewenthaln {herei naft e r called 
firm.), a wholesale seed company located at S/10 Nadacni~ Brno, 
Czechoslovakia, in which ROBERT CQ FOSTER asserts a two-thir ds 
(2/3) interest, 

IIo Improved Real Property 

(a.) 	 Building located o.t No e 146 V Iil.i.nkach~ Brno, Czechoslovakia, 
recorded in foLi..o No o 803 f·:ir the cadastral area of Krizova, 
in which ROBERT Co FOSTER and MINNIE Go FOSTER assert one-half 
(1/2) interests e9.ch; 

(b) 	 Building located at Noo 120 V Hlinkach, B!no, Czechoslovakia, 
recorded in folio Noo 102 for the cadastral area of Krizova , 
in which MINNIE Go FOSTER and HEIDY M<. SHENK asse a three-
eighths (J/8) in eres each; 

http:Claiman.tE


. ' 

• 

.. 
(c) BtJ.iJ. d.ing l·=:>cat.ed. at N"o 76 Udolni9 Brno" Czechoslovakia., 

r·eH~o'.i"d(::.d 1n .folio N•j o 1859 f'~:;r the cadastral area of Krizova,, 
C'ze~hos.l·o"r.~i,~.9 i11 which MINNIE Go FOSTER and HEDY M~ SHENK 
as3A:"'t t. hr~a·-eight.hs (J/8 ) inte~roesta ea.ch; 

III 0 Bl.ccked Ac:ccur..:\: :in ~ze~hoalo".ra.."k Banlc~ 

( a ) 

(b) 

Accou.rit .z tct.a.lli:r45 7$~420e80 c:rown~ with the Kreditanstalt 
der Deutschen9 Prague (619 620 crJ'Wl'l.s) 8 Bohemian Union Bank, 
Pra.gue {~ 9 840 crcwn~)!>First M~:ravia.n Savings Bank, Brno 
68 li10 cr·::n'l!n~)a and Po:::t8.l Savings Bank ( S60 eSO crowns), all 
aJ.l·ogAd.ly 0Wn.e1 by ROBEET' Go FOSTER, 

Accomi.te toti£l1in.g 473 9 $)~_-1, oSO crowns -with the Prague Credit 
Ban.kl) Bm1:J (1169 2~']0 C?0011tr1.s)~ Zi;.rri>:•stenska Banka, Brno (35,,040 
crvwr~s)a 3nd Ech~rrian D:l.a.c:·mrt Bank:? Brno (322:1553eSO crowns), 
;;J·1 as~7~:?."teidly ownej by MINNIE Go FOSTER9 

P "• 0 'f\To.i1 cry _, .... o.. 

5ecticn f.v.04 of' ~he Act i .. :r~nde~ ~ int~r ;.ii9.~ ! ·:;r 't:he determination by 

the Gcmni~s:..on i..ri =..cccr1dt"1~e h~ n appli:;ablE ~ubFtanti~ e ls.w
9 

including 

0 t ' 0 
., l fin . e:rn.a:t1~n3...L -::1.W:, o _ .he validi-ciy a."1.d a.moi-.::.t c f cl 3i n:s by nationals of the 

transfex~ed unie_ · ·...be .:>c" pa.t1on cf C~echos_ovakia by th.... 

Genrtan forces~ and tha h t, s .c. : rr:r-e · y -s.~ 1ev:er as re to claimant a..fter 

he ar .,thnugh htji .. :9 n it io Claimant ~tes tha; . he0 

e ti n c a ,.... ~no 

h c n b trnm.e 
of Czec y e 

United Stc.:tes d€~:t the GoYernmant of Czech s1 ~ ..1ra.ki £i. for losses resulting 

from the nati:na.liz tion ... r cthi:.,... t ~g on -= ..i o..i.~er Janud..l-.f 1., 1945, of 

pro~erty» :...~cludil15 sny right.: or in -r ast.s h~re"' _J ow11~d at the time by 

nation~1 ... of tn'e U 0 t ~St•~ _
QJ.. m t: l S.\IJ .:: o 

I~em I - Bus:ness Ent r:orise-
The C-mmi~~ior.. i'inds ha ROBER · Co ~os R o med a two-thirds (2/3) 

in erest ir~ at _::.rm as .~.J lsg-ed.: tha ·mershiJ: of this firm was 
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for restitution aonstitl4t.ed a taking of proper+y wi hin t,he meaning of 


Section 404 of t he Act; and that the date of such t 3.king in such cases may 


be detennined to have been Dea~mber 21, l9~qs the date when al1 restitution 


prcceedings in Czechoslovakia were su spended with respect to .American owned 


property pending a claims settlement a..g r eement wi.th the United States o Thus, 


inasmuch as there is no evidence t o establish that claimant~ s right s with 

respect to the firm were restored, t he Commission finds t hat his interest in 

the said firm was taken without compensation by the Gove:rrunent of Czech­

oslovakia on December 21» 1949 0 

Claimant ROBERT Co FOSTER asserts that the value of his t wo-thirds (2/3) 

interest in the firm 3.t the time of the takiug thereof was $300a000 o00e 

Thus t he total value i s asserted t o have been $4509 0000000 This valuation is 

b3.sed upon a 1939 financial statement whichj accc.r ding to ·~laimant, shows a 

net worth of 92 810s000 c:rowns o Added to this amount is t he sum of 31 500 1 000 

crowns for "good will" ( computed at three (3) times the nEtt profi t of 800,000 

crowns per annum prior to the war) o The record also contains a letter dated 

Ap:r-11 3» 1946 from one Dr e Frantisek Sobotka.a claimant~s attorney in Czech­

oslovakia» in which it i s reported t hat the firm had a value of about 7,810,000 

crowns in 1939 and t hat the firm was sold (under duress) in February 1939 

for the sum of 7~925~000 crowns~ These estimates of t he value or net worth 

of t he firm as of 1939 include fixed assets~ as well as current assets, in­

cluding cash balances, accounts receivable~ etco Claimant has not submitted 

any balance sheet» financial. data , or other evidence from which conclusions 

may be made wi t h respect to current assets, such as cash balances~ inventories, 

etc 0 j owned by the .firm at the time of taking by the Government of Czech­

oslovakiae 

The Commission has also made an independent investigation of the value 

of the fixed assets or this firm. 

In the absence of a postwar balance sheet or other evidence of a per­

suasive nature to establish that the firm had ass s ot h r han fixed at the 

http:aonstitl4t.ed
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time of the taking by the Government of Czechosl0vakia, the value of the 

subject firm must be based upon the value of the fixed assets as shown on the 

prewar balance sheet. or other reliable evidenceo 

Wit.h respect to the contention that "good will" should be made a part of 

the award for the taking of the firm, i·t is noted that the Corrunission on 

numerous occasions has considered this matter and held that "good will", as 

a general rule, may not properly be regarded as a compensable item within 

the meaning of the Act o Loss of "good will111 is an indirect damage which is 

not susceptible of accurate determinationo In effect~ it is a claim for loss 

of prospective earningso 

Claims based upon loss of ngood willn are ~ generall.y9 not allowed under 

international lawo Edwin Me Borchard discusses this matter in his recognized 

treatise entitled nniplomatic Protection of Citizens Abroad0 o In Section 172 

thereofa Mr o Borchard cites the histor ic 0 .Alabama Arbitration"j and goes on to 

say~ 

UThis award (in t he Alabama case), including the finding that 

' prospect ive earnings cannot properly be made the subject of 

compensation, inasmuch as they depend in t heir nat ure upon 

future and uncertain contingencies,' has been regarded as 

a reliable precedent by nwnerous other arbitral tribwialsj 

which have disallowed indirect claims based upon loss of 

anticipated profits~ loss of credit, and similarly conse­

quential elements of losso 11 


--~~---~----~ 

nActs of Congress authorizing domestic commissions to 

distribute international awards have followed the gener al 

rule excluding anticipated profits and indir ect losses f rom 

consideration as elements of damageo~~~Domestic commissions 

have reached the same conclusion without specific direction 

from Congres.so" °Ji 


After having considered all of the evidence submitted by claimant, the 

results of the independent investigation and the foregoing statement with 

respect to 0 good will"~ the Commission finds that the tot.al value of t he 

JJ 	 This Comnission has so held "In the Matter of the Claim of UNITED SHOE 
~CHINERY CORPORATION", Claim Noo SOV-40,353 8 Decisi.on Noo SOV-312.2 
{ 'Forei gn Claims Settlement Commission of the United States Tenth 
Semiarmual Report to t he Congress8 " at page 238) o ' 

http:Decisi.on
http:Congres.so
http:generall.y9
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fixed assets of t he subject firm at the time of the taking thereof was 

$176,358000~ computed as fo11.owa g 

Buildings and land $1.26 ~ 5000 ~ 
Machinery and equipment 49s858o00 

Total $176,35So00 

Thus, the value of the two-thirds (2/3) interest of ROBERI' Co FOSTER in the 

assets of the firm wa.s $117,5720000 

Item II - Improved Real Property 

The Commission finds that claimants were the owners of t he subject 

improved r eal propertyj i tems II(a) through (c) as alleged and recited 

above; and that all of the said property was taken by the Government of 

Czechoslovakia on December 29 9 1949 for the same reasons stated above under 

item Io 

Claimants ROBERT Co FOSTER and MINNIE Go FCSTER assert that the total 

value of the property referred to in item II(a) was $40DOOOoOOo Very little 

evidence 9 other than a photograph of t he said building, has been submitted 

in connection with such value o The Commission has also made an independent 

i nvestigation of the value of t his property as well as other properties of a 

similar type in Bmoo 

After having considered claimants~ evidence» the photograph and the 

results of the independent investigationj the Commission finds that the value 

of item II( a) was $20 9 000000 at the time of the taking thereofo Thus the 

value of each one- half (1/2) interest owned by ROBERT Co FOSTER and MINNIE 

Go FOSTER was $10,000oOOo 

Claimants MINNIE Go FOSTER and HEDY Mo SHENK assert that the total values 

of the buildings referred to in items II(b) and (c) were $45~ 000~00 and 

$609 000000~ respectivelyo They have submitted a phot0graph of the building 

referred t o in item II(b) 9 stat.em.ants describing the properties and affidavits 

concerning the valueso Additionally~ the record contains a document described 

by claim.ants as a nMemorandum on the Proceedings of the Estate" of Johan 

Bloch, their late father from whom their interests were acqui_edo This 

document discloses that the two (2) properties wer e ppraised on January 



- 6 ­

15, 1940 by an offici&L court app:-'aiser and te values were declared to have 

been 471~300 crowns and lp017,~07o50 cr~wns~ for ite~ II(b) and (c), 

respective~y0 From the appraised value of 1~017,407050 crowns for item 

II(c)
8 

there was deducted a mortgage due th~ Mahtische Escompte Bank, Brno, 

leaving a net value of 665,466 crownso The exchange rate prevailing at the 

tim hat the appraisals were made was $00025 per crow.no Thus the t otal 

dollar values of items II(b) and (c) were declared to have been $llp7B2o50 

and $16,6360658 raspectivelyo 

After having considered the entire record~ the Cormn.ission finds t hat 

the appraised values declared durirtg the estate proceedings represent the 

values of the houses at the time of taking and tha't the values of each of 

the th:ree=eighths (.3/8) inte:resta i.n it.ems II(b) and (c) ~ the ownership 

interests of subject claimants~ were $4~41Bo43 and $6~ 238o74D respecti vely, 

or $10,657'ol 7 f0r each owner of the said houseso 

Item III = Blocked Dep~sits 

The Commission finds that claimants owned dep0sits in the banks r eferred 

to in items III(a) through (c) in the total amounts as alleged, which were 

made on or before November 15@ 1945 in so.....called nold crown" currencyo 

Bank deposits of this type were annulled by the Government of Czechoslovakia 

pursuant to Section 7 of Law 41/53 .§.12.oi effective June 1~ 19530 

The Commission has held that the right to payment of such deposit s was 

prcperly within the meaning of Section 401(1) of the Act; that the annuJment 

of this right pursuant to the aforesaid Law 41./53 §:20 was a taking of property 

on the effective date of the decree, and that the dollar eq.iivalent of such 

deposits should be ascertained by converting at the official exchange rate 

of $1°00 per 50 crownso Thus in t.he instant claims the Commission finds t hat 

the dollar equivalent of the deposits of ROBERr Co FOSTERD MINNIE Go FOSTER 

0and HEDY M SHENK were $1~568042$) $9,476088 a..">.d $189 589007
9 

respectivelyo 

Item IV - Life Insura:~ce Policy
'i 

The Commission finds that ROBERT Co FOS·rER was the beneficiary of life 

insurance poliay Noo 1213914 issued by Viet ria Zu Berlin; hat said policy 
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had a caah value of 73,214 orowns which was placed into a blocked acoouat 


punuant to CzechoaloTak Law 141/47 §ko; that auch accouat ..,.. umull.ed b7 


the Gove1111MJlt ef Cseohoslovald.a on June 1, 195.3 pursuant to Law 41/53 ~·; 

that thia anaulment constituted a taking of property within the meaning of 

the Act; and that the dollar equivalent ot the caah value or the polic7 

placed iJl the blocked account at the time e! the annul.Dlent was 11,464.28. 

Item V - Other Personal. Propertz 

A portion or the claim by KINNIE Ge FOSTER is based upon the asserted 

takillg by the Government of Czechoslovakia or a "collection o! antique•" 

CQnsisting of certain chasuablea, dalmatics and other church veatmenta, 

work ef the 18th Century mostly in French brocade9 which were deposited 

for safekeeping shortly prior to the occupation of Czechoslovakia with the 

lbsewn of Arts and Crafts of the Chamber of Commerce and Trades in Pr~e. 

It appears that the Di.rector of the H.iseum refused to release the collecti•• 

to claimant's attorney and that such actien which occurred on or about 

November 22, 1948 might be construed to be a taking of property on that 

date within the meaning of the Act. 

Claimant asserts that the collection had an estimated value or 
$10,000oOOe No evidence has been submitted to corroborate this allegatien. 

Property or the type herein iavelTed JDa1' be placed in the geaeral. 

category ef "objects of art", which are not susceptible te accurate preet 

•f valueo The burden of proef with respect te thia matter clearl7 ia the 

responsibility er the claima.nto 

The Commission finds that claimant's uncorroborated "eatimate" ot the 
. - ­

value •! this "c•llection of antique•" ia not sufficient te term the baaia 
-


for a finding by the Commission ot the value thereof and concludes, the~ 

!ere, that this pa.rt of the subject claim DDl&t be and it hereby ia denied. 

Accordingly, the Commisaien cencludea that cl.aim.nta are eatitled to 

awarda pursuant te Title IV ef the Act cemmanaurate with their reapective 

tntereata in the propert,,y herein.betere tound to have been taken by the 

http:11,464.28
http:umull.ed


Cents ($197,610017); 

and an award is made to MINNIE Go 

Thirty Thousand Qae Hundred Thirty-tour Dellars and Fi ve C•t• (IJO,l34oOS) 

plua iatereat thereon at ,the r at e of 

•f tuing te ~t 

tke f 

( $13, 645o83), fer a te 
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Gevernment of Czechoslovakia, plus interest thereon at the rate of 6'/, per 

annum from the respective dat es of taking t o Auguat 8, 1958, the effective 

date of Title IV ot t he Acto 

RECAPITULATION 

ROBERT Co FOSTER 

Value or 
Claimant"& Date or 

fr!perty Interest Tald.ng Interest Total 

Firm 
Real Property 
Bank Accounts 
Insurance P•llcy

Totals 

$117,572e00 
10,000eOO 
1,568042 
l,464e28 

$130,604070 

12/21/49 
12/21/49
6/1/53
6/1/53 

$60,883048 
5,178030 

488005 
455064 

$67,005,,47 

8178,455.48 
15,178.30 

2,056.47 
l.ll9.92 

$197, l0.17 

MINNIE Go FOSTER 

Real Property $ 20, 657017 12/21/49 $10,696091 $ 31,354.oa 
Bank Accounts 9.476088 6/1/53 2,~48-92 12,ff.25.80 

Totals $ 30,134005 $13a45.83 $ 43,779,88 

HEDY Me> SHE2'JK 

ReaJ. Property $ 10,657017 12/21/49 $ 5,518061 
Bank Accounts is,5~.o:z 6/1/53 5.784.36 

Totals $ 29, 24024 $11,302036 

AWARDS 

Pursuant to the provisions •f Title IV of the Intematienal Clajma 

Set tlement Act of 1949, as amended, an award ia hereby made to HOBERT C, 

FOSTER in the principal amount •f One Hundred Thirty Thousand Six Hundred 

Four Dollars and Seventy Cents ($130,604070) plus int ereat thereen at the 

rate of 6% per annwn from the respective datea of taking to August 8, 1958, 

the effective date or Title IV c! the Act 1 in the amount of Sixt:r-seven 

Thousand Five Dollars and Forty-seven Cents ($67,ex>5.47), for a total award 

of One Hundred Ninety--seven Thousand Six Hundred Ten Dellara and Seve11teea 

FCETER in the principal. Ul8uat ef 

6% per annum fnta the reapect i ve date• 

8, 1958, the effective date ef Title IV ef tu A.ct, iJl 

1'birteen Theu•and Six Hundred F rty-fi • 

( 3,779.88); 

~~-.~,,-.:-r~:'r ­. .- .. .. 
~ . ~ .. < ~ ...1!tl{ ... • •• 

http:3,779.88
http:67,ex>5.47
http:5.784.36
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and an s.tot·a~·d is ma1.e to HEDY Mo SHENK in the principal amount of 

Twenty=nine Thcusa.nd Tw'o Hundrsd Forty- six DJll~rs gnd Twenty- four Cents 

($29j246o24) plus interest thereon at the rate of 6% per annum from the 

respective dates of t aking to August 8~ 1958 9 the effective date of Title 

IV of the Act 9 i n t he amount of Eleven Thousand Three Hundred Two Dollars 

and Thirty-six Cents ($ll9 J0.2o36) j for a total awa.!'d of For-~y Thousand 

Five Hundred Fo:rty=nine D::>llars .and Twenty=one Cents ($40 5-> 549 o 21) o 

Dated at Washington~ Do Co 

MAV231ifia 
BY DIRECTION OF THE COMMISSION ~ 

Francis To Masterson 
Clerk of the Commission 

http:Thcusa.nd


FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON 25, 0. C. 

IN THE MATTER OJ! THE CLAIM OJI' 

ROBERT Co FOOTER 
MINNIE Go FOS'T'ER 
HEDY Mo SHENK 

o/o Goud.art Brot.hers 

4.SS Ms.discn Avenue 

New York ) ..2~ New York 


Under the International Claims Settlement 
.Act of 1949, as amended 

Claim Noe CZ-2,090 

Claim Noo CZ- 2,091 

Claim No. CZ- 2,092 


')· .,f\' ' Decision No. CZ- tJ ,-, -;, O 

Counsel for Claimant5~ 

Coudert Brothers 
488 MadisJn Avenue 
New York 228 New York 

PROPOSED DECISION 

ROBERT C" FOSTER, MINNIE Go FOST·ER ·;.:.11.d HEDY M~ SHENK, claimants herein, 

nationals 0f the Uni:6d Sta-res sin~c t heir nat.u.r~lization on December 18, 

1944 and Nc·venite:r 23, 1945» seek com:f.·cn= at.icn in the aggregate amount of 

$459,B53o65 pursuant to t he provision3 of Section 404j Title IV, of the 

International Claims Settlement Act of 19499 as amendedo The claims are 

based on the as&erted nati~nalization or cthe~ taking by the Government of 

Czechoslovakia of property in which thEy had various interestse The property 

involved is as follows: 

Io Business Enterprise 

Partnership lm;)W?'i ~ '~ruedsr Loewer.thaln (hereinafter called 
f"inn), a who1.eaale se-ed CJ:tnpal"lY l ocated at 8/10 Nadacni, Brno, 
Czechoslovakia, in which ROBERI' C ~ FOS1rER asserts a two-=thirds 
(2/J) int erest, 

IIo Improv,ed Real Property 

(a) 	 Buil.din.g located a.t N~e li.6 V Blinka.ch~ Brno, Czechoslovakia, 
recortled L11 f.:>lio Noo 803 l~·r the cadas~ral ar·ea of Krizova, 
in which ROBERr Co FOSTER and m:NNIE Go FOSTER assert one- half 
(1/2) interests e~ch; 

(b) 	 Building located at Noo 20 V filinkach, Brno, Czechoslovakia, 
rec-0rded in folio Noo J.O? .for t he ca.dastral area of Krizova 
in which MINNIE Go FOSTER and HEDY Mo SHENK asse a hree­
eigh hs (3/8) in. ~ s each; 

http:Blinka.ch
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(c) 	 Boil :Jing loc::r.t.ed ·fit N_ o 76 Udolrd~ Bmo, Cze~hoslovakia., 
reicoro~a !.n :".:;lio l\: o ~B59 for· R he ca.dg.stral area of Krl.zova, 
C~e~ho5lov.~ki.~~ :in wh::..c:h MlMNIE :;o FOSTER ~d HEDY MCI) SHENK 
a3sE~·I:;. thre ·=~-lgh't1hs (3/B) ir1':.e.;"~5t.s e~ch; 

IIlo .. 	 °t{i_B) ri ckeci .:fr-ccc.:mta in f;'..0e~c5l0:~t.; Ba.n... 

A•:!oounte total1.:b.g (8 FJ4,2.0(!)80 c1-own.s with the Kreditanstal.t 
der Deuts ~:ienD P:"'.=-gue ( 61~ 62J c:!."'.."";Wns ) a Bohemian Union Bank, 
P:r~"""ei ( ~ ~340 c.ro~"t'J.~) ~F"!.!°at M.~:ravi s.n. Savings Bank, Brno 
6 :0!:. C:r')W°rL~) » and Po:ttl S&."'i!gs Ba.rJc ( 860oSO c~owns ), all9
tll·~gedly ~w.n.Ed t y ROBER!' lJo FOSrER, 

the Pr ague Credit 
Bsnka, Brno (35 ,040 
(3229 553 080 crowns), 

( ~) 	 An Ei.c : "'L"lt hav:irig -?.. 1: ;J.di c:~ - 1· 92c ~153o 53 crcwns with the 
P.;h5rri.sr.t Dis00·:.int Bru-u-;:~· B:sr.1.- /J ;..s3e~~ted:i.y owned. by HEDY Mo 
Sr:E'NK, 

Po::...icy Ne o : 2_;91H ..Ls. ,:..1e: by •· ~1 s Vi:.t .JF_ -1. Zu Bei""- in, ha"'"4..r~ a 
:&ah v~ ..... t: jf 7'3i ..--. :;, !.ri. f ::1.v... ::-- ~ f ROBE.it. r o FOSTER, and 

'' 0 

conc.3~i:~ :f ~6.3\.l:Lb: 2 d.-::lm:l.tica and 
a_s 1 ed~v 0 ed ty MINNIE Go FC6TERo 

icn L,.OL. cf the .Ac" ·ec:. " ...... "" ,-i.::. the e··erm:ination by..., :I - I~ t::.. -::J,.,,. Q. It' • -·""' '!. 'J­

t.he Ccnm.ission !..n aocorda.tic h api:li :.gble subst ..t including 

int~rns. io av·- o he alidi y .. cf claims by na ionals of t he 

Uru.tsd Sta es again.:; th Go ~ o~ Cz~cn sl~va..lda for ~osses resulting 

r· e>m the na icnal 	 or ot, r 

h 

t 

rest 

c.n 1 &..fte Jan a.ry 1, 1945, of 

propet y inc:t u erew9 o me a.t he time by r 

national~ o 	
0 

9SS 

h 
0 t o-trdrc!s (2/J) 

s in h he. wnersh::p of this !.:rm as 

r a oc pa on of 2ec o o akia by e 

Ge fore ... ~ ..sv r • 0' 
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for restitution constit~~ed a taking of propert y within the meaning of 


Section 404 of the Ac·t; and t hat the date of such t a.l(ing iri such cases may 


be determined to h~ve b~en December 21, 1949 9 the d~te when all restitution 


proceedings in Czechoslovakia were suspended with respe.ct to American owned 


property pending a claims settlement agreement wit.h the United Sta:tes o Thus, 


:inasmuch as there is no evidence to est ablish that clai.ma.~t~s rights with 

respect to the firm wer e restoredJ the Commission f inds that his interest in 

the said finn was t aken without compensation by the Government of Czech­

os:ovakia on December 21s 19490 

Claimant ROBERr Co FOSTER asserts that t he -v'.9lue .Jf his two-thirds (2/3) 

inter est in the firm at the time of the taking t hereof was $300.9000o00e 

Thus the t.otal value is asserted t o have been $4509 0000000 This valuation is 

based upon a 1939 financial statement which 1 acc~rding to claimant ~ shows a 

net worth of 9~810a000 crowns o Added to this amount i s t he sum of 3,5001 000 

crowns for "good will" ( computed at three (.3) t imeE the net profit of 800,000 

crowns per annum prior to the war) o The record also contains a letter dated 

April 3s 1946 from one Dre Frantisek Sobotka.8 cla.imant~s attorney in Czech­

oslovakia» in which it is reported that the firm had a value of about 7,810,000 

crowns in 1939 and that the firm was sold (under duress) in February 1939 

for the sum of 79 925a000 crownso These estimates 0f the value or net worth 

of the firm as of 1939 include fixed assets, as well as current assets, in­

cluding cash balances, accounts receivable~ et co Claimant has not submitted 

any balance sheet 9 financial data, or other evidence from which conclusions 

may be made with respect to curr ent assets, such as c~sh balances» inventories, 

etc 0 j owned by t he firm at the t ime of taking by the Government of Czech­

oslovakiao 

The Commission has also ma.de an independent investigation of the value 

of t he fixed assets or this firm. 

In the absence of a postwar balance sh€e--t or other evidence of a per­

suasive nature to establ ish t hat the f'irm ha.d asse s ot,her than ~ixed at the 

http:respe.ct
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time of the taking by the Gove.mment of Czechoslovakia, the value of the 

subject firm nrust be based upon the value of the fixed assets as shown on the 

prewar balance sheet or other reliable evidenceo 

With respect to the contention that "good will" should be made a part of 

the award for the taking of the firm, it is noted that t he Commission on 

numerous occasions has considered this matter and held that "good will", as 

a general rule, rn.ay not properly be regarded as a compensable item within 

the meaning of the Acto Loss of "good willn is an indirect damage which is 

not susceptible of accurate determinationo In effect~ it is a claim for loss 

of prospective earningso 

Claims based upon loss of ngood willn are~ generally~ not allowed under 

international lawo Edwin Me Borchard discusses this matter in his recognized 

treatise entitled 0 Diplomatic Protection of Citizens Abroad0 o In Section 172 

thereofa Mro Borchard cites the historic HAJ.abama .Ar bitration"a and goes on to 

say: 

nThis award (in the Alabama case), including the finding that 
'prospective earnings cannot proper ly be made the subject of 
compensation, inasmuch as they depend in their nature upon 
future and uncertain contingencies,' has been regarded as 
a reliable precedent by numerous other arbitral. tribunalsa 
which have disallowed indirect claims based upon loss of 
anticipated profits~ loss of credit, and similarly conse= 
quential elements of losso" 

_ __,ci.;.______4=--~ 

nActs of Congress authorizing domestic oonmdssions to 

distribute international awards have fallowed the general 

rule excluding anticipated profits and indirect losses from 

consideration as elements of damageo~-~Domestic commissions 

have reached the same conclusion without specific direction 

from Congresso" "Ji 


After having considered all of the evidence submitted by claimant, the 

results of the independent investigation and the foregoing statement with 

respect to ngood will", the Commission finds that the total value of the 

Y 	 This Comnission has so held n1n the Matter of the Claim of UNITED SHOE 
~CHINERY CpRPORATION", Claim Noo SOV-408 3.53 8 DecisioP. Noo SOV-3122 
( Foreign Claims Sett.lament Commission o.f the United States, Tenth 
Semiannual Report to the Congress!)" at page 238)0 
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fixed assets of the subject firm at the time of the t3.king thereof was 

$176,3580001 a~mputed as followsg 

Buildings and land $1.26f)500 o00 
Machinery and equipment 490 858000 

Total $176jJ58oOO 

Thus , the value of the two-thirds (2/3) interest of ROBER.r Co FOSTER in the 

assets of the firm was $117,5720000 

Item II - Improved Real Propeity 

The Commisaion finds that cl:dma.nts were the owriers of t he subject 

improved r eal pr0peY~yj items II(a) through (c) as alleged =znd recited 

above ; and that all of the said property W9.S taken by the Government of 

Czechoslovakia on December 29~ 1949 for the same reasons stated above under 

item Io 

Claimants ROBERr Co FOSTER and MINNIE Go FCBTER assert that the total 

value of the property referred to in item II(a) was $40~000o00o Very little 

evidenceD other than a photograph of the s~...:id building, has been submitted 

in connection with such valueo The Commission has also made an independent 

investigation of the value of this property as wall as other properties of a 

similar type in Bmoo 

After having considered claimants~ evidence» the photograph and the 

results of the independent investigation, the Connnission finds that the value 

of item II(a) was $209 000000 at the time of the taking thereofo Thus the 

value of each one-half (1/2) interest owned by ROBER:r Co FOSTER and MINNIE 

Go FOSTER was $10,000oOOo 

Claimants MINNIE Go FOSTER and HEDY Mo SHENK assert that the total values 

of the buildings r eferred to in items II(b) and (c) were $452'000e00 and 

$60~000o00j respectivelyo They have submitted a phot~graph of the building 

referred to in item II(b) .9 statements describing the properties and affidavit.s 

Cvncerning the valueso Additionally 9 the record contains a document described 

by claimants as a "Memorandum on the Proceedings of the Est.ate" o:f Johan 

Bloch, their late fsther from whom their interests were acqui ado This 

document discloses that the wo (2) properties wer praised on January 
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l.5a 1940 by an official oourl appraiser and the values ware declared to have 


been 471.
8
300 cr~wns and 1~017,407oSO crowns~ fo~ iten:.s II(b) and (c), 


res~ec~ive y 0 From the appraised value of 1~017,407050 crowns for item 


II( c) there was dedt".ct.ed a mortgage due the Mahr1.sche Escompte Bank, Brno,

8 

leaving ~ net value of 665,466 crownso The exchange rate prevailing at the 

time that t he appraisals were made was $00025 per crowno Thus the t otal 

dollar values of items II(b) and (c) were declared to have been $11~ 782050 

and $16j636o658 respectivelyo 

After having considered the entire recordj the Commission finds t hat 

the appraised values declared during the estate proceedirAg5 represent t he 

values o.f the houses a.t the time of taking and that the values of each of 

the three=eighths (3/8) interests i.n items II(b) and ( c) Z> the otmership 

interests of subject cla:iir.ants~ were $4,41Bo43 and $6~ 238074~ respectively, 

or $10,657'ol7 for ea.ch owner, of the said houS1eso 

Item III - Blockea Deposits 

The Commission finds that claimants owned deposits in the banks referred 

to in items III(a) through (c) in the total amounts as alleged, which were 

made on or before November 15$ 1945 in so~cal.led nold crownn currencyo 
. 

Bank deposits of this type were annulled by the Gover·nment of Czechosl ovakia 

pursuant to Section 7 of Law 4J./53 §!2.o~ effective June l~ 19530 

The Commission has held that the right to payment of such deposits was 

property within the meaning of Section 401(1) of the Act ; that the annulment 

o.f this right pursuant to the aforesaid Law 41./53 fil2o was a taking of property 

on the effective date of the decree; and that the dollar equivalent of such 

deposits should be asoertained by converting at the official exchange rate 

of $lo00 per 50 crown.so Thus in t.he instant. claims the Commission finds t hat 

the dollar equivalent of the deposits of ROBER1' Co FOSTER
9 

MINNIE Go FOSTER 

and ffEDY Mo SHENK were $19 568o42i $9,476088 a.~d $18j589o07, respectivelyo 

Item IV Life Insurance Poli~v 

The Commission finds that ROBERT Co FOSTER was t he beneficiary of life 

insurance olicy No. 1213914 issued by V_ct .-."'ia Zu Be 'lin1 ha d policy 

http:crown.so
http:dedt".ct.ed


had a a..h Talue of 73,21.4 orowna which wae placed inte a blocked acoeuat 

punuut to Czechoslovak Law 141/47 ~a; that wch accouat wu umulled b7 

the Gevernmeat et Cseohoal•vald.a oa June 1, 1953 pursuant to Law 41/53 n.; 
that this anaulment constituted a taking of propert7 within the meuing ot 

the Act; ud that the dollar equivalent ot the caah value et the pollo7 

placed ill the blocked account at the time •f the annulment waa ll,464.28. 

' -
tor a find~ by the Commiaaiea ot the value thereof and cencludea, the~ 

!ere, that this part ot the aubjeot claim mu1t be and it hereb7 11 deaied. 

Accordjngly, the Comrniaaien cencludea that clajmanta are entitled te 

awards pursuant te Title IV •f the Act a.mmenaurate with their reapective 

4.ateraata ill the property hereinbetere tound t• have been taken by the 

- 7 ­

Item V - Other Personal. Property 

A portion ot the claim. by MINNIE G. FOSTER is based upon the asaert,ed 

takiJlg by the Government ot Czechoslovakia or a "oollection o! anti~••" 

consisting o! certain chasuablea, d•lmatics and ether church veatmenta, 

work o! the 18th Century mostly in French brocade, which were depoaited 
' 

for safekeeping shortly prior to the ocaupation of Czechoslovakia with tl\e 
I 

H.iseum ef Arts and Crafts o! the Chamber et Commerce and Trades ' in Pr91Ue. 

It appears that the Director of the ?tiaewn refused to release the collecti•• 

to claimant's attorney and that such actien wh1.ch occurred on or abeut 

November 22, 1948 might be construed te be a taking of property on that 

date within the meaning of the Act. 

Claimant a11erts that the celleoti•• had an estimated value et 

$10,000oOOe No evidence baa been submitted to corroborate this allegatiea. 

Preperty of the type herein iavelved may be placed in the geaeral 

category et "objects ot art", which are ••t susceptible te accurate preef 
. 

•f valueo The burden of proef with re1pect t• thia matter clearl7 11 the 

responsibilit7 or the claim.aate 

The Commia1:1on finds that cla:lmaat'a uacerr.eberated "e1tim&te" •t the 
. '' 

value •f this "c•llection •f ant:1.~e1" ia aot autticient to term the bui1 
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Gevemment ot Czeohoalovald.a, plus intereat thereon at the rate of 6'/. per 
' 

annum !rem the reapeotive date• af taking to Auguat 8, 1958, the effective 

date of Title IV of the Acto 

RECAPITULATION 

ll>BKR'l' Co POSTER 

Value of 

ClajmantVa Date er 


Preperty Interest Tald.ne; Interest 


Firm J117,;72.,oo 12/21/49 ll78,4SS.4Q· 
Real Property 10,000oOO 12/21/49 15,178.30 
Bank Accounts 1,568042 6/1/5.3 2,056.A.7 
Insurance Pelley l.t64,28 6/1/53 l,.~19.92 

Totals $130,04070 $197,10.17 

MINNIE Go FOSTER 

Real Property &20,657.,17 12/21/49 
Bok Accounts (9.476088 6/1/53 

Totals $ .30,1.34005 
/ 

HEDY Me S~K 

Real Property $ 109 657el7 12/21/49 $ 5,518061 
Bank Accounts 18,5~.07 6/1/53 5.784.36 

Tetal.s $ 29,2i;.24 lll,.302091 

AWA.RDS 

Pursuant to the previsions ef Title IV ef the Intematienal Cla1ma 

Settlement Act of 1949, aa amended, an award ia hereby made tea BOBIRT C. 

FOSTER in the principal amount et One Hundred Thirty Thouaand Six Hundred 

Four Dellara and Seventy Cent• (1130,604070) plus intereat there•• at the 
. 

rate of 6% per annum frem the respective datea or taking to 4'lgµ1t 8, l9S8, 

the effective date er Title IV ot the Act, in the ameunt of Sixt7-1evea 

Thousand Five Dollar• and Ferty-seven Cents ($67,005e47), for a t•tal award 

•f One a.tndred Niaet7-aevea Theuaaad Six Hundred Tea Dellars and Seveateea 

Ceata (tl97,610ol7); 

and u. award is made te MINNIE Go FQSTER ill the priacipal. ...Ullt ef 

Thirt7 Tlaeuauad Oae Hundred Tld.rt.7-.teur Dellara and Five C•t• (l.30,l.JJ..f>5) 

plua 1ater.1t thereon at ,the rate et 6S per UUlWll trea tae reapeotiv• date• 

•f tak~ te ~t 8, 1958, the etteative date et Title IV et tlae Act, ill 

the ...,.t •t 1'bil"teea Theuauut lix Huadred Fert..y-fiYe Dellar• and ~at~ 

tane Ce•t• (tl3,64So83), ter a tetll award ef Pert7-tllre• 'l'aeuauad Sena 

•JM!nd. le'bat7..UW Dell • UMI Mlkt.7~i1ht Ce te (14.3,779.88); 

http:14.3,779.88
http:1ater.1t
http:l.30,l.JJ
http:29,2i;.24
http:5.784.36
http:18,5~.07
http:197,10.17
http:l,.~19.92
http:15,178.30
http:78,4SS.4Q
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and an .;:wa.rd is made to HEDY Mo SHENK in the principal amount of 

Twenty=nine Thousand Two Hundred Forty-six Dollars and Ti'lenty- four Cents 

($29~246024) plus interest t hereon at the rate of 6% per annum f r om the 

respective dates of taking to August 8 .!P 1958~ the effe ·~tive date of Title 

IV of the Act in t he amount of Eleven Thousand Three Hundr ed Two Dollars
9 

and. Ninety-seven Centl$ll9 302c 9J ) ~ for a total aw~rd of Fo!"ty Thousand 

Five Hundred Fcrty=ni.ne D::::ill3.rs ar.1.d Twenty=on~ Cents ($40l.l 549021) o 

Dated at Washing-ton~ Do Co 

MAY 231i9 
BY DIP..ECTION OF THE COMMISSION ~ 

F~ancis To M~stsrson 
ClerK of the Gonnnisaion 

http:D::::ill3.rs
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